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AGENDA

| . Call to Order and Roll Cal

. Conflict of
[1l. dd Business

* Revi ew and
Prevailing

| V. New Busi ness

* Revi ew and

| nterest Decl arati on

approve Novenber 25, 2013
Wage Commi ssion Meeting M nutes

Di scuss Prelimnary 2014

H ghway and Bridge Survey Miling List

* Di scuss and Approve Schedul e for 2014

Prevailing

a. Survey

Wage Survey

notice to be mail ed

Sept enber 29, 2014

b. Deadline for receipt of Survey
Responses, 3rd State working day

past Cctober 31, 2011 (Nov. 5, 2014)

c. Proposed date to review data and set
Prelimnary Rates-Nov. 14th (Fri),

Nov. 17th (Mon), or Nov. 18th (Tue),

2014

d. Proposed date for Final Meeting and

Est abli sh Fi nal Rates-Nov. 24th (Mon),
Nov. 25th (Tue), Nov. 26th (Wed), or

Dec. 1st (Mon), 2014

e. Deadline for setting Final Dates-
Decenber 1, 2014

V. Addi ti onal Busi ness

VI . Adj ourn
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* * * * * * * *

M5. TUGVAN: Good norni ng,
commi ssi on nmenbers. Today is Septenber the 2nd,
2014, and | would like to call this Prevailing
Wage Commi ssion Meeting to order.

Coul d the comm ssion nenbers pl ease

state their name for the record.

MR. WRI GHT: Steve Wi ght.

MR, DEGCGES: Paul Degges,
D-E-GGE-S

CHAI RVAN PHI LLIPS:  Burns Philli ps,
Labor and Wor kforce Devel opnent.

MR HEI MBACH:  Peter Hei nbach,
state architect.

M5. TUGVAN: Ckay. Qur next order
of business is the Conflict of Interest
Decl aration. Has everybody signed theirs, the
conmm ssion nenbers? |f you could take a | ook at
those, we only sign those once a year. So at the
very first neeting we go ahead and sign those, and
t hose are kept on record for an entire year.

CHAI RVAN PHI LLIPS: So we need to
sign this one, then?

M5. TUGVAN:  Yes.

MR DEGGES: |I'msitting in for a
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menber of ny staff. Do | just need to sign ny
name and then --

M5. TUGVAN: No. What I'mgoing to
do is I"'mgoing to send that to hi m because he'l
have to sign it hinself.

MR, DEGGES. Ckay.

M5. TUGVAN. So I'Il emmil that to
M. Crabtree.

So just sign those and | will turn it
over to M. Phillips, Comm ssioner Phillips.

CHAI RVAN PHI LLIPS: Were is the --

M5. TUGVAN: It should be on the
| ast -- next-to-the-last page. And I'Il collect
t hose at the end.

CHAI RVAN PHI LLIPS: Review old
busi ness. Do we have a notion to approve the
m nutes of Septenber 17th, 20137

M5. TUGVAN: |It's Novenber 25th,
2013, fromthe | ast neeting.

CHAI RVAN PHI LLIPS:  You're right.
"' m 1 ooking at the wong one.

MR, DEGGES: Modtion to approve
m nut es.

MR WRI GHT: Second.

CHAl RMAN PHI LLI PS: Motion has been
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made and seconded. Any di scussion?
(No verbal response.)
CHAI RVAN PHI LLIPS: All approved,
say "aye."
(Affirmative response.)
CHAI RVAN PHI LLIPS: O d business is
approved.
New business. 1'Il open the floor to
di scussion for any new busi ness besides the
survey. Anything other than the survey?
MR. VWRIGHT: | have not hi ng.
CHAI RVMAN PHI LLIPS: That's the only
real ly new busi ness we have, right, Kin®
M5. JEFFERSON. Right. And review

and di scuss the prelimnary 2014 H ghway and

Bridge Survey Mailing List, the first item And

the survey list, |I believe Christina has inproved
it. It contains all of the conpani es' nanes and
addr esses.

M5. TUGVAN: Yes. This list right
here, the first list that we have right here, was
actually provided by M. Crabtree. This is the
list that he provides every year. And this is the
list of contractors. And this is what we sent

to -- through our mailout every year. So if you
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see anything, |ike, maybe a conpany on here that
m ght not fit or if you know sonebody that m ght
not be in highway construction, the comm ssion
usually | ooks at these and go -- sonetinmes we'll
see a couple on here that m ght not be in business
anynore or wouldn't participate in the highway
survey. But this is the list that we would use
for our mailout.

This second list here is a list of
all unions. And we had tal ked about this. These
are usually building, but there m ght be sone on
here that do highway work. So if they don't want
to participate, then they won't call in, but it's
better to be safe than sorry and not | eave them
off of the list.

CHAI RVAN PHI LLIPS; Ckay. Right.

M5. TUGVAN: But these are what
these two lists are right here, is who we would
mai | out to.

MR. HEIMBACH: And the larger I|ist
comes from TDOT' s prequalification |ist?

MR. DEGGES: Correct.

MR HEI MBACH: Ckay.

MR DEGGES: TDOT nmintains a |ist.

For anybody to contract through TDOT, the State of
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Tennessee, you have to be prequalified with our
agency. It's a registration process. And so we
mai ntai n a database, and that's what this database
is.

CHAI RVAN PHI LLIPS: So this is
current, then.

MR DEGGES: This is current.

CHAI RVAN PHI LLIPS: Ckay. And,
Christina, do we send out the survey to all these?

M5. TUGVAN:  Yes.

CHAI RVAN PHI LLIPS: Okay. Wat
kind of response do we usually get?

M5. TUGVAN: Usually, | would say
by mail we get around 200 responses. Via the
| nternet, between 100 to 250. There's, | believe,
about -- let's see -- between 750 to 900 on this
list. And not everybody responds. Sone of them
wll say they want to be taken off the list or
what have you. But, | nean, that's about how many
respond. So that's going to | eave you a total of
maybe, |ike, 400 to 450 people that respond.

CHAI RVAN PHI LLI PS:  And how many
are on the list, did you say?

M5. TUGVAN: | believe between,

l'i ke, 750 and 900.
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CHAI RVAN PHI LLI PS:  Ckay.

M5. TUGVAN: And they will all get
their own uni que passwords, at |east the bigger
list will. They'll get their -- well, | mean,
these will, too. They'|ll get their own specific

password if they want to participate in the survey

online. If they don't want to do it online, then
they will receive -- which is our next thing to
di scuss. Well, also you have to | ook at the

letter and the formor what have you.

M5. JEFFERSON:. And, Christina,
what we mainly want the Board to assist us with is
approve this list so we can go ahead and start
with the mailing?

M5. TUGVAN. Yes. W need the |ist
to be approved so that we can give it to our IT
peopl e so they can go ahead and start assigning
themtheir own specific password so they can fil
this out online if they choose to.

MR. HEI MBACH: So do you need an
of ficial Board action?

M5. TUGVAN:  Yes.

CHAIRVAN PHILLIPS: 1Is there a
notion to approve the list?

MR. HElI MBACH: | nove that we
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approve the |ist.

MR. DEGCGES: Second.

CHAI RVAN PHI LLIPS: A notion has
been nade and seconded to approve and accept this
list as our mailing list.

MR DEGCGES: Well, our
prequalification process has a -- there's an
expiration date, so the conpanies will have to
re-up with us, and so it's arolling list, so to
speak. There are a | ot of conpanies who m ght not
contract directly with TDOI, but use our process
and contract with the | ocal governnent. So it's
not unusual to see a nuch | arger nunber appear
that are conpanies that we don't necessarily
directly do business with, but indirectly, through
vari ous prograns where they're a sub-recipient of
federal aid funds or state funds or TDOT, they'l
do work -- work with us.

MR. HEI MBACH: And | woul d assune
at sone | evel those individuals are covered as
havi ng nmenbership in one of these organizations or
being tied to soneone that does.

MR. DEGGES: You know, we don't
deal directly with the unions through the

departnment. W deal through the contractors, so
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|"mnot real, real famliar with exactly how t he
uni on access to us works. If they wite us a
letter or call us, we'll respond to them but |
just don't have a whole | ot of background of
dealing directly with the unions. W typically
wll deal directly with conpani es who we have
questions of or issues wth.

CHAI RVAN PHI LLIPS: Right. But we
send a survey to the unions, right, Christina?

M5. TUGVAN:  Yes.

CHAI RVAN PHI LLIPS: Okay. And do
we usually get a response?

M5. TUGVAN:. Sonetines we do. |
mean, whenever we did building, we always got
pl enty of response, so ...

CHAI RVAN PHI LLI PS:  Okay.

MR. HEI MBACH: And there's al so
nore than just unions on this.

CHAI RMAN PHI LLI PS:  Yes.

MR. HElI MBACH: The Associ at ed
General Contractors in D.C. and Buil ding and
Construction Trades Council on this which are, to
ny know edge, not uni ons.

M5. TUGVAN. | want to nention one

other thing. And | didn't put this on the new
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business. | think it was because we weren't going
to change the letter. But it has been changed.
Usually we have color on the letter, but this we
deci ded not to, to save costs.

And, al so, we added on the third
paragraph of this letter. It says, "Go green for
your conpany's conveni ence." The "go green" has
been added. So this letter does need to be
approved because we had that changed. So just
take a | ook over the letter, and if you have any
concerns, or what have you, or anything else you
want us to change on this, we can do that.

CHAI RVAN PHI LLIPS: Mdtion to
approve.

MR DEGGES: Second.

CHAI RVAN PHI LLIPS: So nmoved. It's
been seconded.

All in favor say "aye."

(Affirmative response.)

CHAI RVAN PHILLIPS: So this is the
schedule -- we're actually sending it out,
Christina?

M5. TUGVAN. Yes. And | gave you
anot her cal endar to | ook at because actually the

first one that | sent via email has the holiday on
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the 10th and it should have been on the 11th. But
here's the cal endar you can | ook at as well.

W will be mailing the survey out on
the 29th of Septenber, and then we have the
deadline to receive those survey responses by the
third state working date past October the 31st,
whi ch is Novenber the 5th. And these are the
proposed dates to review data and set prelimnary
rates, and | have Novenber 14th, Novenber 17th,
and Novenber 18th.

O course we need tine to conpile the
data, because sonetinmes there's issues with people
not putting the correct information online. They
will wite it dowmn wong. W have to call themto
verify their information. So it seens to get
shorter and shorter every year, but these are the
tentative dates that we have.

And then the proposed date for the
final neeting and to establish final rates will be
Novenber the 24th, the 25th, or the 26th. And
t hen we have Decenber the 1st, which will be the
| ast day, which is the deadline to take the final
rates.

| know these dates are kind of tight,

so working kind of with everybody's schedul e,
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these are the dates that | came up with. So this
is what we're |ooking at right now as far as what
the dates are for setting prelimnary rates and
setting the final rate.

CHAI RVMAN PHI LLIPS:  So do we need
to see who --

M5. TUGVAN. We need to deci de what
dates are going to be good for everybody.

CHAI RVAN PHI LLI PS:  Yeah, and what
suits the board menbers the best.

M5. JEFFERSON:  Yes.

MR WRIGHT: | have a conflict on
Wednesday t he 26t h.

M5. TUGVAN. We'll cross that one
out .

MR HEI MBACH: And | have a
conflict on Monday the 17th.

M5. TUGVAN: So that |eaves us the
14th and the 18th. | know sonme of us don't |ike
to have neetings on Fridays, but

CHAI RVAN PHI LLIPS: Well, it's
either the 14th or 18th. Wat do we think?

MR. DEGGES: | would propose the
18t h.

CHAI RVAN PHI LLIPS: | would, too.
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Friday is not all that good.

MR. DEGGES: Mre tine to get the
data conpi | ed.

M5. TUGVAN: What tine would you
like on the 18th? This tinme, in the norning?

(Affirmative response.)

M5. TUGVAN:  Ckay.

CHAI RVAN PHI LLI PS: Does that suit
everybody's schedul e?

(Affirmative response.)

CHAI RVAN PHI LLIPS: Okay. Now, the
next one.

M5. TUGVAN: And then, of course,
we have the 24th, 25th, or Decenber the 1st. |
know that's a holiday weekend and hol i day week, so
it my be difficult.

CHAI RVAN PHI LLIPS: Ckay. | know
t hat Decenber the 1st is best for ne.

MR HElI MBACH: Either one works for

me.
VR. DEGCGES: Decenber the 1st.
M5. TUGVAN. Al right. Sane tinme?
CHAI RVAN PHI LLIPS: Sane tine.
M5. TUGVAN: All right. That was
easy.
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CHAI RVMAN PHI LLIPS:  We don't have
to have a notion on that, do we?

M5. TUGVAN. No. We don't have to
have a notion on that.

CHAI RVAN PHI LLIPS: So, then, any
addi ti onal business?

M5. JEFFERSON: We do have
addi tional business. Jason Beard is here to give
us sone updates.

CHAI RVAN PHI LLI PS: I ntroduce
yoursel f, Jason.

MR. BEARD: Jason Beard. |I'mthe
| egislative liaison for the Tennessee Depart nent
of Labor and Workforce Devel opnent.

| just wanted to give the conm ssion
an update. Every departnent, every board, every
conmi ssion and state governnent has a sunset date.
This commi ssion's sunset date is set for June 30th
of 2015. As a part of those sunsets, the
conptroller's office often does the sunset audit,
and then the governnent operations conmmttee
follows up with a sunset hearing. And then based
upon that hearing and that audit and all the
findings and testinony that cones through that

process, then in the 2015 general assenbly
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session, there's a bill that will cone through to
either reauthorize this conm ssion or not. And
the period of years for which it will be
reauthorized is often dependent upon the findings
through that audit process and that hearing
process.

Like | said, this commssion is up
for sunset this next summer. We do not have a
date for the sunset hearing yet. It wll either
be Novenber 18th or 19th or Decenber 16th or 17th.
Those days in both nonths are a Tuesday and a
Wednesday. The Tuesday neetings begin at
1:30 p.m The Wednesday neetings begin at
9:00 a. m

The |l egislature prefers to have a
representative fromthe comm ssion to actually be
present for this sunset hearing. As you can
i magi ne, that would be sone indication that the
comm ssion is inportant enough to be reauthorized
if sone of the nmenbers feel it inportant enough to
actually show up for the hearing.

So that will be com ng up, and you
guys need to decide who you want to kind of be
there to represent the comm ssion for that sunset

heari ng.

Page 17

Transcribed by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR, DEGGES: Let me ask you a quick
guestion. Typically, at sunset hearings, you
know, we -- in state governnent, there's a |ot of
those -- there's a presentation. WIIl this Chair

or sonebody nmake a presentation and address

what -- basically issues with what this Board does
and any audit issues that mght be -- | nmean, we
don't have the audit back yet, | take it.

M5. JEFFERSON: No, we don't.

MR. BEARD: Yes -- no, we do not
have an audit back. Yes, there would be a
presentation expected to address any findings that
woul d conme through the audit. And if there are no
findings, then to address, basically, what this
commi ssion does, its purpose, howit serves the
state of Tennessee and its citizens therein. So
yes, there would be a presentation expected.

MR. DEGGES:. The goal being, of the
sunset hearing, is to basically justify the
exi stence of the conm ssion.

MR. BEARD: Exactly. |It's the
| egislature's attenpt to exercise sone sort of a
supervisory role over governnent agencies. |If
they're going to reauthorize it, then, you know,

if there's any funding attached to that and they
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want to -- it's their oversight function.

CHAIl RMAN PHI LLI PS: Jason, you
know, I'mnewto this. Wat do they base that on?
What do they base their reconmendati ons on, I|iKke,
on a Board like this? Do you know?

MR. BEARD: Right. As far as

reaut hori zing, whether it be for one year or two

years --

CHAl RVAN PHI LLI PS:  Yes, or not.
Yes.

MR. BEARD: -- or up to five, |
bel i eve?

CHAI RVAN PHI LLIPS: Right.

MR BEARD: |It's often -- it's
based upon audit findings. |It's based upon that

heari ng, whether they deemthis as a safe entity
that's operating efficiently and doesn't need
additional oversight. |If there's nultiple
findings, if the hearing process, as the testinony
goes through that, doesn't address those findings
to their satisfaction, then they may say, "Well,
you know, this is a worthwhile conm ssion. W'l|
reauthorize you for a year,” or "we'll reauthorize
you for two years, but we want you back in to see

what progress you're making on findings that cone

Page 19

Transcribed by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

t hrough. "

Agai n, we haven't gotten any results
back fromthe audit, so we don't know at this
poi nt whet her there are any findings at al
attached to this comm ssion. But that would be
what their recommendati on woul d be based on, which
woul d then be reflected in the legislation to
reaut hori ze.

CHAI RVAN PHI LLIPS: Ckay. And say
again who would attend that.

MR. BEARD: Wio would attend the
heari ng?

CHAI RVMAN PHILLIPS: Right. O is
required.

MR BEARD: Well, it's before the
government operations comittee, and the
comm ssi on woul d determ ne who their
representative ...

CHAI RVAN PHI LLIPS: One or all,
j ust what ever.

MR. BEARD:. Correct.

CHAI RVAN PHI LLI PS:  Ckay.

MR. BEARD: | see a |lot of people
| ooki ng at you, sir.

CHAI RVAN PHI LLIPS: Al right.
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Thanks, Jason.

MR. FINKS: Did you say one of the
dates i s Novenber the 18th?

MR. BEARD:. Yes.

MR. FINKS: Wuld it be in the
norning or in the afternoon on Novenber the 18th?

MR. BEARD: Novenber the 18th woul d
be a Tuesday neeting which would be at 1:30 p. m

CHAI RVAN PHI LLI PS:  Ckay.

MR. FINKS: Ckay. So it wouldn't
conflict with -- okay.

CHAI RVAN PHI LLIPS: Right.

MR. BEARD: That's right.

MR. FINKS: Thank you.

MR HEIMBACH And if I'm not
m st aken, the primary purpose for prevailing wage
is, now that the state building has been renoved
fromprevailing wages, is for TDOT and for federa
programs; is that correct?

MR. DEGGES: Sort of, kind of.

MR. BEARD: If | mght address
that, that actually canme up early this -- earlier
this sutmer. One of the representatives who was
instrunental in the change in the | aw regarding

prevailing wage had a constituent that contacted
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us based upon a contract at the Henry Horton State
Par k.

Basically there was a canpi ng area,
and the roadway that went through the canp area
was part of the contract to be resurfaced. Based
upon the statute as it exists in its anmended form
we interpreted that roadway to fall under
prevailing wage. It wasn't a TDOT project. It
wasn't a highway bridge, a TDOT project, but it
was a road which fell under the statute, and so
prevailing wage applied.

Well, the representative was very
enphatic that he intended and the | egislature
i ntended that the prevailing wage only apply to
TDOT road and bridge projects. So it is ny
understanding that there will probably be
|l egislation this session to revisit that and
further restrict the definition of what prevailing
wage applies to.

MR DEGGES: Well, there is a
federal prevailing wage.

MR HEI MBACH: Right.

MR DEGGES: And sonetines the
state is nore and sonetines the federal is nore.

So we have to | ook at both of those.
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MR. HEIMBACH And with respect to
state parks, if I'mnot mstaken, there is an
executive order from Lamar Al exander's
adm nistration that actually nakes roadways within
state parks coordinated efforts with TDOT.

MR, DEGGES: Sone. Sone.

MR HEI MBACH:  Ckay.

CHAI RVAN PHI LLIPS: In this case,
it was not.

MR. DEGGES: Not all.

MR, HEI MBACH: Ckay.

MR DEGGES: It's the mnority
rather than the nmajority.

MR. HEI MBACH: Ckay.

MR VWRIGHT: If | could add, as a
contractor that works in several southeast states,
the value of this comm ssion to ne is that the
wage rates printed in your DOT proposals are
relevant. Most of the other states in the South,
their m ni num wage, sone of them are even |ess
than the federal m ninmumwage. So they're
irrelevant. Tennessee is the one state that this
wage actually guarantees and, | woul d think,
hel ps. Most of the people that work on a TDOT

road, their wage scales are set by this versus
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mar ket conditions which could be quite a bit |ess
in other places. W pay nore for |abor in
Tennessee than pretty nuch any of the adjoining
states.

MR. BEARD: | think that m ght be
i nportant testinony at a sunset hearing.

CHAI RVAN PHI LLIPS:  Yeah. That
woul d be very inportant to bring forward.

MR WRIGHT: It's true. |It's
relevant. | think that's a part of the reason
|"ve always appreciated this group. It is
rel evant to what you do.

CHAI RVAN PHI LLI PS: Do those ot her
states -- they don't have any sort of --

MR. WRI GHT: Your C ass A operator
here is what, $18 or sonething? And in Al abama
think it's 8.50. But you can't hire anybody for
| ess than 13.

CHAI RVAN PHI LLIPS: Right.

MR. WRI GHT: So, you know, the guy
in Tennessee is making $3 or $4 nore than -- it's
nore -- when you go to another state, it's a
matter of what you can hire the work for, not what
the scale is.

CHAI RVAN PHI LLI PS: Okay. Wich
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makes this nore relevant. Ckay.

MR WRIGHT: It's good for the
wor ker here.

CHAI RVAN PHI LLIPS: Okay. Very
good.

M5. JEFFERSON: And one other item
| wanted you to assist us with is the rules, the
changes and the way we're going to handle the
rul es.

MR. BEARD: Basically, the
governor's office has instructed us to approach
the rule process in the sanme way that we approach
a bill during a legislative session. And
basi cal |l y what that neans, whenever there's a rule
proposed, | would need to be contacted and |let ne
know t hat that takes place. And we would then
work with the commttee. It's governnent
operations. They have rule review every nonth,
and we would go and we would neet with the
different conmttee nmenbers, explain what our rule
is, and answer any questions that they m ght have,
rel ay any concerns that they m ght have so that
when it cones to the full conmttee, all of that
| egwor k woul d have been done and we can hopefully

nove that through a little bit easier.
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So we woul d definitely need your
f eedback as a comm ssion whenever these rules are
proposed to be able to educate ne and whoever our
subj ect matter expert would be to go up on the
H Il and then speak know edgeably about those rule
changes.

CHAI RVAN PHI LLI PS: Excell ent.
Good.

M5. JEFFERSON: And, al so,

M. Chair, could we refer to Sydne Ewell so that
she can tell us where we are as far as the
prevailing wage rul es are concerned.

M5. EVELL: Well, | drafted the
rul es based on the current law, and | forwarded
the information to Mark Finks who is our new
assistant adm nistrator for division workplace
regul ati ons and conpli ance.

And the definitions that you have
under the rules need to be updated. And I
forwarded Mark two or three references in order
for soneone on their staff there to go through al
of the definitions that are existing in order to
make the necessary changes. And | submtted
i nformation and highlighted the information that

needs to be updated. So it's basically in Mark's

Page 26

Transcribed by Stone & George Court Reporting (615) 268-1244




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

hands at this point.

MR, FINKS: kay.

CHAI RMAN PHI LLIPS: So it's in
progress, right, Mrk?

MR FINKS: |It's in progress, yes,

CHAI RMVAN PHI LLI PS: Ckay. Very
good.
MS. JEFFERSON: And, also, we're

deleting all of the | anguage that has to do with

bui | di ng.
M5. EWELL: That's correct.
CHAI RVAN PHI LLI PS:  Anything el se?
M5. EWELL: |If you want to see a
draft of what |'ve done, | can just send it around

the roomif you'd like.

CHAI RVAN PHI LLIPS: That will be
fine, Sydne, yeah.

M5. EVWELL: Let ne pull it out.
And that's basically all that | can do at this
poi nt .

M5. JEFFERSON. And at sone point,
Mark will send that to Sydne and she w ||
distribute it to all the nenbers so that you-al

can review it.
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CHAI RVAN PHI LLI PS:  Ckay.
Excel | ent.

(Docunent distributed.)

CHAI RVAN PHI LLIPS: Are there a
significant nunber of changes?

MS. EVELL: Well, yes and no.
edited sone of the rules. You can see the
information there. Do you have your current rules
w th you now?

CHAI RVAN PHI LLIPS: | do not.

M5. EWELL: Ckay. Well, thisis a
current set of rules if you want to | ook at that,
Conmmi ssi oner .

CHAI RVAN PHI LLIPS: Let me just see

MS. EVELL: | can basically give
you an overview of what |'ve done. |'ve taken out
the information and the -- the information that

you see in red on the | oose pages indicates the
changes that are necessary. | updated the
regul ati ons based on the new law, and | took al
the information out related to buildings, which
was in the first section A there. And then
updated all the information in all the existing

rules and deleted information related to bridges
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and corrected sone of the |anguage in the
statutory authority that was incorrect in the
exi sting rul es.

MR. HEI MBACH. G ven that there is
a potential discrepancy between the |l egislative
intent and the interpretation, has that been
addressed at all in the rules?

M5. EWELL: | don't understand your
guesti on.

MR. HEI MBACH: The question about
roads that don't fall within -- they fall in
bui | di ng projects rather than in highway projects.

M5. EWELL: No.

MR. HEI MBACH: Ckay.

MS. EVELL: |'ve never seen
anything in witing about that.

MR. HEI MBACH.  Ckay.

M5. EVELL: And so we just
basically -- in the past they used dictionary
occupational titles. Now, there's sone other
references that exist on the Internet that anyone
has access to, and | can send you-all the |links so
you can | ook at those and -- or | guess the emails
that I sent to Mark, and you can | ook at those as

you | ook at the draft of the definitions.
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Do you want ne to send what |'ve --
there's an issue about nmy software and Mark's
software, and | had to give hima hard copy
because | have a 2003 M crosoft Wrd version. He
has a --

MR FINKS: 2007.

M5. EWELL: -- 2007. And m ne does
not comunicate with his.

CHAI RVAN PHI LLIPS: They don't talk
to each other.

M5. EWELL: Yes. And they sent
sone information to me, so | had to give himan
actual hard copy. So | don't know if you-all have
had a chance to update it or not based on what
' ve done.

MR FINKS: Christina and | have
been working on it.

MS. EVELL: So naybe the
information should come from Mark since he has a
| ater version of the Wrd docunent.

M5. JEFFERSON: That's fi ne.

MR. HEl MBACH: And what | was
referring tois if we had anything in the rules
that potentially was going to be nodified by the

previ ous discussion that if there is legislative
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intent to narrow the definitions, that --

M5. EVWELL: We're just going by the
state statute.

MR HEI MBACH: Ri ght.

MS. EVELL: So | could | ook up the
executive order when | go back upstairs. |'mnot
famliar with that at all.

MR. HEI MBACH: Ckay. And --

M5. EWELL: Do you have any
i nformati on about the parks and ..

MR DEGGES: Well, | nean, there is
an executive order that dates back to Lamar
Al exander, | believe, that attenpts to define
whi ch roads and state parks the Departnent of
Transportation will be responsible for. As you
can inmagine, the state parks conme to TDOT a | ot
asking TDOT to pave roads, canpgrounds, parking
| ots, and they would spend all of the noney that
t hey coul d probably.

So we have this -- an executive order
is what we use as our basic agreenment. |In
addition to that, there are tinmes where there's
wor k done in state parks or other state agencies
t hrough a journal voucher process. So there are

actually other work that is done. |It's typically
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very, very small in scope. But those projects are
general ly done through the buil ding comm ssion, or
an agency will request the work and TDOT does it.
So the ability to contract through a general
services contract is applicable to about every
state agency that has a parking lot that they're
responsi ble for.

So it's possible that sonme of the
on-call contracts that general services use could
potentially fall into the sane situation where
it's not TDOT personnel and forces doing the work,
but it is a contract that is used that's obtained
t hrough general services, a bulk itemor, you
know, spot price type of contract.

CHAI RVAN PHI LLIPS: Seens like it
all has to be dealt with in |egislation.

MS. JEFFERSON.  Yes.

CHAI RVAN PHI LLIPS: | don't see
anything in here that deals with it.

M5. JEFFERSON: And since --
believe that M. Beard alluded to the fact that
one of the representatives nmay propose |egislation
this session. And if that's the case, we'll wait
until we see what it |ooks |ike. Then we can go

back and revise our rules.
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MR. HElI MBACH: And that's what |
wanted to make sure of, is that we weren't getting
ahead of any legislative proposals. O if there
was a |legislative request to change it in the
rules instead of in the statute, that we took care
of that and actually followed the |egislative
intent, if that's the correct thing to do.

M5. EWELL: The | aw changed. It
was effective January 1st, 2014. So basically,

you do need to update your rules now and not wait

until later.

MR. HElI MBACH: Absol utely.

CHAI RVAN PHI LLIPS: Right.

MR. HEIMBACH Right. | conpletely
agree with that. | just wanted to make sure that

we' re updating them appropriately if there is
additional legislative intent that's being --
that's different fromthe interpretation.

MS. EVELL: Jason, do you have
anything in witing about the legislative intent
that you can tender?

MR. BEARD: No, nothing in witing.
Basically the representative --

CHAI RVMAN PHI LLIPS: That's the

probl em
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MR. BEARD: Right.

CHAI RVAN PHI LLIPS: There's so nany
pi eces of legislation, the intent is not reflected
in the | anguage.

MR. BEARD: It's not reflected --
the intent as communi cated by the representative
to me is not reflected in any of the subcommttee
testimony. |It's not reflected in any of the ful
commttee testinony. It's not reflected in the
full house floor vote testinony, the full senate
vote. |It's nowhere to be found except in the
Representative's heart.

And so | think he wants to nake sure
that that intent is reflected in the Tennessee
Code Annotated. And so that's why we anticipate
this legislation to be brought this session.

MR HEIMBACH: And | think the --
and |'ve heard sone of this conversation, also,
fromthe building comm ssion's side, and one of
the references in the statute is to exclude
bui | di ng conm ssion building projects. And
bui | di ng comm ssi on buil ding projects, as Pau
said, do include parking lots and roads soneti nes.
And because of that, those have not been submtted

for wage rates because they are buil ding
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conmmi ssion projects. And the statute
specifically, in our m nds, excludes building
comi ssi on projects.

And so that's the discrepancy that's
inthere. It refers to highway projects, which is
a specific type of project that is appropriated to
TDOT, not to the building conm ssion.

MR. BEARD: | think it's very clear
that the legislation needs clarification.

CHAI RVMAN PHI LLIPS:  Therein lies
t he problem

MR. HEI MBACH: Yes, absolutely.

MR. DEGGES: "Highway" is a broad
definition.

MR HEIMBACH It can be.

CHAI RMAN PHI LLI PS:  Kent, you
wanted to say sonet hi ng?

MR. STARWALT: Kent Starwalt, the
executive vice president of the Tennessee Road
Bui | ders Associ ati on.

We obviously were very involved in
that |egislation as well because we wanted -- we
like the prevailing wage as it relates to the
hi ghway project, and | was not aware that it was

speci fic.
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| understand the exenption for
bui | di ng comm ssion projects, but | was under the
intent, as it was going through, that it would --
you know, it's roads and bridges. | nean, that's
what this thing applies to -- and that it wasn't
just specifically for TDOT projects.

So whatever it is, | think that
have a little bit of concern about nmaybe the
proposed | egislation, but we'll have to obviously
see it when it cones through. But that was
certainly our intent in trying to keep prevailing
wage for road and bridge projects, that it would
apply to them not just --

CHAI RVAN PHI LLIPS: Al road and
bri dge.

MR. STARWALT: Absolutely. And
w t hst andi ng the exenption for -- or the renoval
of the building comm ssioners.

CHAI RVAN PHI LLIPS: Yes. R ght.
And that's what --

MR. BEARD: Wich is how it
currently stands as you read the black letter of
t he | aw.

CHAI RVAN PHI LLIPS: Right. Okay.

MR. STARWALT: Thank you.
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Kent .

busi ness?

adj ourn?

adj our ned.

CHAI RVAN PHI LLI PS:  Thank you,

Any ot her comments or any ot her

(No verbal response.)

CHAI RVAN PHI LLIPS:  Mtion to

MR HElI MBACH: So nobved.
MR DEGGES: Second.

CHAI RVAN PHI LLIPS: Ckay. W're

END OF THE PROCEEDI NGS.
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CERTI FI CATE
STATE OF TENNESSEE )

COUNTY OF W LLI AVMSON )

|, Cassandra M Beiling, a Notary Public

in the State of Tennessee, do hereby certify:

That the within is a true and accurate
transcript of the Prevailing Wage Conm ssion

Meeting taken on the 2nd day of Septenber, 2014.

| further certify that 1 amnot related to
any of the parties to this action, by blood or
marriage, and that I amin no way interested in

the outconme of this matter.

I N WTNESS WHERECF, | have hereunto set ny

hand this 16th day of Septenber, 2014.

Cassandra M Beiling, CCR, LCR# 371
Notary Public State at Large

My comm ssion expires: 3/12/2016
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